STATE OF FLORI DA
Dl VI SI ON OF ADM NI STRATI VE HEARI NGS
DEQUI NDA COCK,
Petitioner,
Case No. 00-4789

VS.

DEPARTMENT OF CHI LDREN AND
FAM LY SERVI CES,

Respondent .

N N’ N N N N N N N N N

RECOVMENDED ORDER

Pursuant to notice, the Division of Adm nistrative Hearings
by its designated Admi nistrative Law Judge, Ella Jane P. Davis,
hel d a di sputed-fact hearing in the above-styled case on
January 18, 2001, in Ccala, Florida.

APPEARANCES

For Petitioner: Dequinda Cook, pro se
9311 Spring Road
Ccal a, Florida 34472

For Respondent: Nancy Peck
District 13, Assistant Legal Counsel
Departnent of Children and Fam |y Services
1601 West @ulf Atlantic H ghway
W | dwood, Florida 34785-8158

STATEMENT OF THE | SSUE

Whet her Petitioner is entitled to a foster care |icense
upon satisfactory evidence of financial ability to provide care

for children placed in her hone.



PRELI M NARY STATEMENT

By a |letter dated Septenber 25, 2000, the Departnent of
Children and Fam |y Services (Departnent) advised Petitioner, a
first-tinme applicant, that her application for a foster home
|li cense, pursuant to Section 409.175, Florida Statutes, was
denied due to her failure to nmeet the requirenents of
Rul e 65C-13.001(4)(d), Florida Adm nistrative Code.

On or about November 11, 2000, Petitioner's request for a
di sputed-fact hearing was referred to the Division of
Admi ni strative Hearings.

The parties did not conply with the Order of Prehearing
| nstructions issued Decenber 19, 2000, so at the commencenent of
t he di sputed-fact hearing on January 18, 2001, the undersigned
inquired as to the paraneters of the issues to be tried. The
parties orally stipulated that the only issue to be tried was
whet her or not Petitioner could denonstrate financial ability to
provide care for children placed in the hone as stated in the
Sept enmber 25, 2000, denial letter;! that Petitioner qualified in
all other respects; and that Petitioner need not prove-up any
further el ements of eligibility by statute or rule.?

Petitioner testified on her own behalf and had ei ght

exhibits admtted in evidence.



Respondent Departnment presented the oral testinony of D ana
Vazquez and Mary MIls, and had one exhibit admtted in
evi dence.

No transcript was provided. Respondent filed its Proposed
Recomended Order on February 2, 2001, within the 15 days
sti pul at ed.

Due to an error in the office of the undersigned, a post-
heari ng order was not entered until February 6, 2001. Even so,
Petitioner has, to date, filed no proposed reconmended order.

FI NDI NGS OF FACT

1. Petitioner took the required courses through the
Departnment and applied for a foster home |icense.

2. She passed all honme visits with flying colors and was
reconmended for |icensure.

3. Her application contained a famly financial statenent
which reflected her nmonthly inconme as $660. 00 and her esti mated
nonthly liabilities (expenditures) as $625.62.

4. The Departnent calculated Petitioner's residual incone
as $34. 38 by deducting her usual expenses from her usual incone.

5. Because substitute care parents nust have sufficient
income to assure the stability and security of their own famly
wi thout relying on foster care paynents and nust have sufficient

i ncone to cover four to six weeks of a foster child's care



during anticipated lag tinme in receiving foster care paynents,
Petitioner's application was deni ed.

6. The $660.00 Petitioner declared in her financial
statenent is nade up of $460.00 nonthly social security incone
pl us $200. 00 from unenunerated sources. Petitioner is not
enpl oyed out si de the hone.

7. Petitioner testified credibly that, as of the date of
hearing on January 18, 2001, she had nearly $15, 000.00 saved in
her bank account, nostly as the proceeds of the "Bl ack Farners
Settlenment” of a class action |awsuit.

8. In support of her testinony, Petitioner also had
admtted in evidence an undated | etter addressed to her, show ng
transmttal to her of a check for $50,000.00 "cash award," in

the cases of Pigford et al. v. @ickman, and Brew ngton et al

v. dickman.

9. Petitioner also had adm tted in evidence an AnfSouth
"Oficial Check," dated January 3, 2001, made out to her in the
amount of $14,928.88. This appears to be a certified cashier's
check she asked for in order to denonstrate her bank bal ance for
t he heari ng.

10. Petitioner further testified that she had nmade a
deposit to her checking account. She had admtted in evidence
an AnfSout h customer receipt (deposit slip) show ng an AnSout h

account bal ance of $59.85 to which a $3, 000. 00 check had been



deposited on Novenber 1, 2000. The nunbers on this itemdid not
mat ch those on her check cashing card or her voided check, which
itenms were also admtted in evidence. However, there is no
reason to believe the nunbers would match, considering nodern
automati ¢ banki ng safeguards. Wat, precisely, this recei pt was
i ntended to denonstrate is unclear.

11. Much of Petitioner's $50,000.00 settlenent noni es went
to pay for hip replacenent surgery, and she is fully recovered.

12. Prior to making her application and while she was
still in training, that is, prior to Novenmber 29, 1999, the
Departnent allowed Petitioner to take in sonme foster children on
an emergency basis. The understanding at that tine was that
Petitioner would bear all the children's expenses wth no
rei nbursenent by any government program except for their nedical
aid. During this period, Petitioner frequently conpl ai ned that
she had no noney to put gas in her car to bring a certain child
or children to the Departnent office for their nmedical care or
to see their case workers. As near as can be determ ned from
this record, these events occurred in the fall of 1999 or early
in the year 2000, but without information as to when Petitioner
recei ved her | unp-sumclass action settlenent, it is inpossible
to assess whet her these events occurred before or after

Petiti oner received her class action settl ement.



13. Petitioner's Lease for Voucher Tenancy, Section 8,
Tenant - Based Assi stance Rental Voucher Program signed April 7,
2000, stated that she lives in the home wth four other
i ndi vidual s: Irene Turner, Lionel Cook, Iman MCull ough, and
Christina Honeycutt. However, a June 26, 2000, Hone Study
Report concl uded, based on visits in April and May 2000, that
Petitioner lives alone. Iman MCullough, a foster child, |ived
in Petitioner's hone for a short period in 1999, but by
Sept enber 2000, she was living in another foster hone.
Christina Honeycutt, also a foster child, lived in Petitioner's
home only briefly in 1999. Another individual |isted on the
April 7, 2000, |ease as a resident of the home is Lionel Cook,
one of Petitioner's sons. However, the June 26, 2000, Home
Study Report stated that Petitioner did not know her sons'
addresses or phone nunbers and that she had stated she has no
contact with them The Petitioner's Section 8 rent is $30.00
per nonth, calculated on five residents in the hone. It is
concei vabl e that a change in the nunber of people in the hone
may alter the amount paid for rent.

14. There was no evi dence presented concerni ng how nuch
per child Petitioner would receive if her application were
granted. Petitioner testified that she hoped to have four
children assigned to her. The June 26, 2000, Honme Study Report

recommended that she receive five children



15.

CONCLUSI ONS OF LAW

The Division of Adm nistrative Hearings has

jurisdiction over the parties and subject matter of this

proceedi ng, pursuant to Section 120.57(1), Florida Statutes.

16.

17.

18.

provi des:

19.

Section 409.175(1)(f), Florida Statutes, provides:

"License" neans "license" as defined in
Section 120.52(9). A license under this
section is issued to a famly foster hone or
other facility and is not a professional
license of any individual. Receipt of a
license under this section shall not create
a property right in the recipient. A
license under this act is a public trust and
a privilege, and is not an entitlenent.

This privilege nust guide the finder of fact
or trier of law at any adm nistrative
proceedi ng or court action initiated by the
depart nent.

Section 409.175(8)(a), Florida Statutes, provides:

The departnment nay deny, suspend, or revoke
a license.

Rul e 65C-13.001(5), Florida Adm nistrative Code,

Substitute care parents nust have sufficient
incone to assure their stability and the
security of their own famly w thout relying
on board paynents. The substitute famly
must have sufficient inconme to absorb four
to six weeks of a foster child s care until
a board paynment is received.

This is a de novo proceeding in which Petitioner bears

the duty to go forward and prove her entitlement to |icensure by

a preponderance of the evidence. Florida Departnent of




Transportation v. J.WC. Conpany, Inc., 396 So. 2d 778 (Fla. 1st

DCA 1981), and McDonal d v. Banking and Finance, 346 So. 2d 569

(Fla. 1st DCA 1977).
20. Respondent asserts that because Rule 65C-13.001(5),
Florida Adm nistrative Code, speaks to "incone" instead of "lunp

sum savi ngs," Petitioner should not prevail. No |egal precedent
was of fered whereby the rule can be read so narrowWy. The
purpose of the rule is to ensure the enotional and financi al
equi libriumof the foster parent's own famly and of the
assigned foster children, and savi ngs which draw i nterest shoul d
not be excluded from consi derati on.

21. However, on the sanme theory, there should have been
sone evidence to show how slowly or how fast Petitioner's
$50, 000. 00 settlement dw ndl ed to $14,928.88, but there is none.

22. Likew se, there is insufficient evidence upon which
one can cal cul ate what woul d render Petitioner's proposed hone
financially stable, such as: how many children wll be housed
with Petitioner; how nmuch will it cost Petitioner to care for
them for four to six weeks while awaiting board paynents; and
how nuch woul d Petitioner be out-of-pocket if the governnental
stipend is not paid in that length of tine? Here, absolutely no
evi dence pernits such cal cul ations to even begin.?

23. Al so, the anecdotal evidence concerning Petitioner's

problenms with supporting children who were tenporarily entrusted



to her care and the discrepanci es between the | ease and the hone
study informati on underm nes her credibility on the materi al
i ssues.

24. Accordingly, Petitioner has not proven her eligibility
by a preponderance of the evidence.

RECOMVENDATI ON

Based upon the findings of fact and conclusions of law, it

RECOVMENDED:

That the Departnent of Children and Fanmily Services enter a
Final Order denying Petitioner's application for a foster hone
license at this tinme and without prejudice to reapply.

DONE AND ENTERED t his 1st day of March, 2001, in

Tal | ahassee, Leon County, Florida.

ELLA JANE P. DAVIS

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSot o Buil ding

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278- 9675
Fax Filing (850) 921-6847

wwwv. doah. state. fl. us

Filed with the Cerk of the
Di vision of Adm nistrative Hearings
this 1st day of March, 2001



ENDNOTES
" The only reason for denial given in the Septenber 25, 2000
letter was:

Fl ori da Adm nistrative Code Chapter

65C- 13.001(4)(d), states that substitute
care parents nust have sufficient incone to
assure their stability and security of their
own famly wi thout [sic] relying on board
paynents. The substitute famly nust have
sufficient income to absorb four to six
weeks of a foster child' s care until board
paynent is received. Your incone after
liabilities of $34.38 does not appear
sufficient to absorb the financial inpact of
children placed in the hone. Therefore,
your application for licensure is being

deni ed.

2/ Only after Petitioner had presented her case-in-chief, did
Respondent, in its case-in-chief, offer testinony of a hearsay
nature concerning Petitioner's alleged use of drugs. This
informati on was purportedly discovered after the Septenber 25,
2000, letter. The denial letter was never anended to include
such a reason. The issue was not raised when the undersigned
asked for a stipulation as to the issues at the comencenent of
hearing. Due to Respondent's stipulation at the conmmencenent of
hearing to exclude all issues not referenced in the denia

| etter, Respondent was not permitted to present evidence
concerning Petitioner's all eged use of drugs.

8 For instance, $15,000.00 does not go very far if Petitioner
has to expend $700.00 per child per nmonth for four children and
rei mbursenent of $700.00 per child per nmonth is in arrears by
si x weeks. Petitioner would be out-of-pocket $4,200.00 at any
gi ven tine.

COPI ES FURNI SHED:
Dequi nda Cook

9311 Spring Road
Ccala, Florida 34472
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Nancy Peck, Esquire
District 13, Legal Council
Departnent of Children and

Fam |y Services
1601 West @ulf Atlantic H ghway
W dwood, Florida 34785

Virginia A Daire, Agency Cerk

Departnent of Children and Fam |y Services
1317 W newood Boul evard

Bui I ding 2, Room 204B

Tal | ahassee, Florida 32399-0700

Josi e Tomayo, Ceneral Counse

Department of Children and Fam |y Services
1317 W newood Boul evard

Tal | ahassee, Florida 32399-0700

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions within
15 days fromthe date of this Reconmended Order. Any exceptions
to this Recommended Order should be filed with the agency that
will issue the Final Order in this case.
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